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Medical Care and Benefits
for Injured Workers

E ach year over one million people in California get hurt
on the job. The state's Workers' Compensation system
helps injured workers recover and return to their jobs.

Since we last published information on California's
Workers' Compensation system, several legislative
proposals have become law. The most comprehensive
reform legislation (SB899) took effect on April 19, 2004.
However, the full effect of the reforms won't be evident
until actual regulations are completed next year.

Even though the new access rules are more stringent, you
still have the same basic right to be compensated if you
get hurton the job. Remember: Your employer is required
by law to pay for Workers' Compensation benefits, whether
you are a documented or undocumented worker. It is the
policy of the California State Department of Industrial
Relations not to question your immigration status.

In this article you will find some basic information on
your right to Workers' Compensation benefits and how to
obtain them.

If you want more detailed information on Workers'
Compensation reform legislation, or you need to file a
claim or find out about legal and administrative
procedures, you may visit the Department of Industrial
Relations web site at www.dir.ca.gov (select: "Workers'
Compensation") or call their Information and Assistance
line at 1-800-736-7401. You may also visit the Labor
Occupational Health Program, University of California at
Berkeley at www.lohp.org and select "Workers'
Compensation". (Portions of this article are based on
information available at both sources).

Background

When first enacted in the early 1900’s the Workers'
Compensation system replaced earlier legal systems that
allowed employees to sue their employers for injuries
caused by work and possibly receive large jury awards.
Thus, workers gave up the right to sue in exchange for
quicker and more predictable benefits. However,
according to studies by the University of California “many
injured workers in California have not been able to get
through the system quickly or easily. When faced with
denials of their claims, long delays, or threats to their
employment, these workers either forgo their right to
medical treatment and benefits altogether or end up in
protracted disputes and litigation.”

Various programs within the California Department of
Industrial Relations, Division of Workers’ C ompensation,
were established to avoid these problems by helping parties
solve misunderstandings, informing and educating injured
workers, and/or ensuring proper delivery of benefits.

What is Workers Compensation?

If you get an injury or illness on the job, your employer is
required by law to provide Workers’ Compensation
benefits. - regardless of who was at fault. A Workers’
Compensation claim is not a lawsuit against your
employer; it is a request for insurance benefits. You
don’t have to be a United States citizen or even be

(Continued on page 2...)

(CaUOBS Helps You Find Employmen \
Visit: www.caljobs.ca.gov

CalJOBS is available to employers and job seekers
everyday of the week, 24 hours a day and can be used
at the office, at home or from any location with Internet
access. You can view a wide variety of job listings or
post your résumé. For further information please call
(he CalJOBS Customer Help Desk at 1-800-758-0398)
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[image: image2.png]physically present in the country to be eligible for benefits,
with the possible exception of Vocational Rehabilitation.

You could get hurt by one event or by repeated exposures:
* Oneevent at work. Examples: hurting your back in
a fall, getting burned by a chemical that splashes on your
skin, or getting hurt in a car accident while making
deliveries. It may include injuries, including psychiatric
injuries, resulting from a workplace crime.

* Repeated exposures at work. Examples: hurting
your wrists from doing the same motion over and over,
losing your hearing because of consistent loud noise.

What Are the Benefits?
Worker compensation benefits can include:

* Medical Care. Paid by your employer, to help you
recover from an injury or illness caused by work. You
should never receive a medical bill

* Temporary Disability Benefits. Payments if you lose
wages because you can’t do your usual job while
recovering. As a general rule, you are paid two thirds of
the gross (pre-tax) wages you lose (up to a state imposed
maximum) after your third day off work while recovering
from an accident. These payments begin when your
treating doctor says you can’t do your usual job for more
than three days, or you are hospitalized overnight.

Under the new laws, for most workers injured on or after
April 19, 2004, Temporary Disability benefits will be paid
only for up to two years. (Previously, there was no limit
on how long temporary total disability payments lasted,
and there was a five-year limit on temporary partial
disability payments.)

* Permanent Disability Benefits. Payments if your
treating doctor says you will never recover completely
and will always be somehow limited in your ability to
work. These payments are limited and may not cover all
your lost income. The number of weekly payments you
will receive is determined by a permanent disability rating
based on (a) your medical condition, (b) your date of
injury, (c) your age when injured, and (d) your
occupation. Permanent disability benefit amounts are set
by law. Payments end when you reach the maximum
amount allowed by law or when you settle your case and
receive a lump sum.

Under the new laws: a) the state Division of Workers'
Compensation must adopt a new schedule for rating
permanent disabilities on or before January 1, 2005. The
new benefits will be based partly on "diminished future
earning capacity" as shown in recent studies of actual long
term losses; b) the treating doctor's description of your
medical problems and limits on the work you can do must
be based on guidelines published by the American Medical
Association; c¢) the report must now estimate how much
of your disability is caused by your job, compared to how
much is caused by other factors.

* Vocational Rehabilitation. Job placement, counseling
and possibly retraining, if you are unable to return to your
old job and your employer doesn’t offer other work.
Vocational rehabilitation maintenance allowance benefits
provide income support while you are participating in
vocational rehabilitation. For injuries occurring on or after
January 1, 1994, there is a $16,000 limit on all vocational
rehabilitation benefits.

Under the new laws, Vocational Rehabilitation benefits
are available only to eligible workers who were injured
before 2004. Workers injured after January 1, 2004 who
have a permanent disability caused by the injury may be
eligible to receive "Supplemental Job Displacement
Benefits" (vouchers). The amount of the vouchers now
range from $4,000 to $10,000, depending on the rating
assigned to your disability.

* Death Payments. Payments to the spouse, children, or
other dependents of a worker who dies from a job injury
or illness. A burial allowance is also paid.

Do Farm Workers Have Rights to These Benefits?

If you are a farm worker in California and suffer a job
related injury or illness you have the right to Workers'
Compensation benefits, regardless of your immigration
status.

It is very important that you know the name and address
of the company, grower or farm labor contractor wheo is
directly responsible for the payment of your wages and
Workers' Compensation insurance. If all you know is
the name of the crew leader, that may make it difficult for
you to receive benefits. If the person who hires you refuses
to give you his or her full name and address, it may be
useful to at least write down his or her license plate number
or the names you see on the employer's truck or produce
boxes.

If you want to make sure that you work for a licensed
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[image: image3.png]farm labor contractor, ask him for his name and license
number. Then contact the Licensing and Registration unit
at the Labor Commissioner’s office. You may verify the
farm labor contractor's license by phone at (415) 703-4854
or (559)248-1893; by fax at (415) 703-4808 or (559) 248-
1895; by mail at DLSE Licensing and Registration Unit,
P.O. Box 420603, San Francisco, CA. 94142-0603; by
e-mail at FLCLicensing Verification@dir.ca.gov; or at
www. dir.ca.gov/dlse/flcverify/ficverify.html.

Keep Your Own Record of Hours Worked: Since the
payment of benefits you may be eligible for will depend
on your wages earned, it is very important to keep your
own record of hours worked and copies of any
paychecks. It may also be useful to keep the names and
addresses or phone numbers of at least some of your co-
workers.

What Should I Do If Hurt on the Job?

* Report the Injury to Your Employer. Tell your
supervisor right away. If your employer does not learn of
your injury within 30 days you could lose your right to
receive Workers’ Compensation benefits. If your injury
or illness developed gradually, report it as soon as you
learn it was caused by your job.

* Get Emergency Treatment. If needed. Ifitis a medical
emergency, go to an emergency room right away. Your
employer might tell you where to go for treatment. Tell
the health care provider that your injury is job related.

« Fill Out a Claim Form. Your employer must give you
a claim form within one working day after learning about
your injury or illness. Read carefully all of the information
that comes with the claim form. Fill out and sign the
employee portion of the claim form. Describe your injury
completely. Give the form to your employer. This is called
“filing” the claim form. If you don’t understand the form,
get someone to help you. (See Information and Assistance
Officers on next page).

* After You File the Claim Form your employer must
fill out and sign the employer section of the claim form
and give it to a claims administrator (usually working for
an insurance company). Your employer must give you a
copy within one working day after you filed it. Keep this
copy. The claims administrator usually must decide within
90 days whether to accept or deny your claim. Under the
new laws, while your new claim is being investigated,
your employer is now required to authorize medical
treatment for your injury within one working day after
you file a claim form, for up to $10,000.

* Get Good Medical Care. Get good medical care to
help you recover. You should be treated by a doctor who
understands your particular type of injury or illness. Tell
the doctor about your symptoms and the events at work
that you believe caused them. Also describe your job and
your job environment.

Can I Choose the Doctor Who Will Treat Me?
Previously, if you wanted to choose the doctor who would
treat you for a job injury or illness, you could tell your
employer the name and address of your personal physician
before you were injured. This was called “predesignating.”
Under the new laws you can predesignate your personal
physician only if your employer offers a group health plan
or group health for medical conditions that are unrelated
to work.

Also under the new laws, on or after January 1, 2005,
employers and insurers will be allowed to establish state
approved "medical provider networks" to treat injured
workers. If your employer or the insurer establishes a
medical provider network and you don't predesignate your
personal physician, in most cases you will not be allowed
to switch to a doctor of your choice outside the network.
You will, however, be allowed to switch to a doctor of
your choice within the network after the first medical
examination of your injury.

If your employer or the insurer does not establish a medical
provider network, the current rules still apply.

Why is the Choice of Doctor Important?

Previously, the treating physicians findings and opinions
were considered correct in most cases. Under the new
laws this is no longer true. However, the treating doctor
still plays an important role in prescribing medical care,

(Continued on page 4...)
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The California Crop Weather Report is prepared weekly by the USDA and CDFA. If you want updated information you may call the
Farmworkers Guide at 1-800-232-4842. If you need employment information, please contact your local Employment Development Department
office. You may find their phone numbers and addresses by calling 1-800-326-8937. You may also visit www.edd.ca.gov
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rFRUIT AND NUT CROPS: Raisin grape harvest began in the San Joaquin Valley. Cultivating and terracing were
underway as growers prepared for harvest. Harvesting of wine grapes continued at an increased pace. Harvested grapes
were loaded and shipped to wineries. Picking and packing of table grapes also continued. Vineyards were irrigated,
cultivated, and treated. Steady fruit development continued in persimmon and pomegranate orchards. Stone fruit orchards
were still producing a steady supply of fruit. Peaches, plums, nectarines and pluots were picked and packed. Harvesting
of Gala apples continued. The kiwifruit crop was reported to be generally normal, but with small sizes. The second fig
harvest was underway in Merced County. The Valencia orange harvest continued at a stow pace. Steady fruit development
continued in citrus orchards. Olive orchards were sprayed. Harvesting of lemon and grapefruit continued. The pace of
almond harvesting increased. Irrigation, pesticide applications, and weed mowing continued in some orchards in preparation
for harvest. Walnut, pecan, and pistachio orchards showed steady nut development. Irrigation and a few treatments were
underway. Walnuts were treated.

VEGETABLE CROPS: Summer vegetable fields continued to be irrigated and treated. Worm sprays were applied to
melon and fresh market tomato fields. Harvesting of tomatoes continued. Transplanting of fall broccoli continued.
Eggplant, melons, bell peppers, hot peppers, squash, sweet corn, and cucumbers were being picked in the San Joaquin
Valley. Onion and garlic continued to be harvested in Fresno County. Carrot harvesting continued in Kern County but at
a decreased pace. Also harvested: bittermelon, lemon grass, long beans, opo, saluyot, sinqua, sugar cane, taro leaf,
and various herbs.

FIELD CROPS: Harvesting of wheat, oats, barley, and rye for grain was completed in most areas. Harvested small
grain fields were being fertilized and tilled. Wheat straw continued to be baled. Good boll sets were noted as cotton
continued to mature. Irrigation and insecticide treatments were ongoing. Rice plantings showed good progress. Many
fields were treated. Rapid growth was noted in corn plantings. Harvesting of corn continued. Blooms were noted in
some alfalfa seed fields. Alfalfa hay was cut windrowed, baled and stacked. Sugar beet harvesting continued. Vineseed

kharvesting was ongoing. Sunflower, safflower, potato, and sweet potato harvesting continued.
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determining when you can return to work, identifying the
kinds of work you can do safely while recovering, referring
you to specialists, and writing reports that affect the
benefits you may receive.

What Should I Do If there Is a Dispute?

If you have a concern, speak up. See whether your
employer or claims administrator can agree to resolve the
problem. If this doesn’t help, don’t delay getting help. Try
the following:

¢ Contact a California State Division of Workers
Compensation Information and Assistance officer. They
may provide information and forms, as well as help you
with your problem. You may find their addresses and
telephone numbers at www.dir.ca.gov/DWC/IandA.html.
You may also call 1-800-736-7401 or (707) 576-2452.

*  Consult an Attorney. Lawyers who specialize in
Worker Compensation claims are called “Applicants'

Attorneys” Their job is to plan a strategy for your case;

gather information to support your claim; keep track of
deadlines; and represent you in hearings before the
Workers Compensation Appeals Board. Most attorneys
offer one free consultation. If you hire an attorney, the
attorney’s fees (usually 9 to 15 percent of your permanent
disability award) will be taken out of benefits that you
will receive later.

It is unethical for an attorney to charge a fee in a
workers Compensation case unless and until:
* You hire the attorney by signing a written agreement;
* You receive an award or settlement from which a
fee is deducted, and;
* A Workers Compensation judge approves the fee.

You may obtain a list of Applicants’ Attorneys in your
area by calling 1-800-459-1400.

*  Contact your union or a legal services agency

* If you have a serious dispute that may require a
decision by a Worker Compensation judge, an Application
for Adjudication must be filed, normally within one year
from the date of your injury or the last date you were paid
benefits. O





