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It you are a farm worker seeking health services while
you work in California or other states, a series of health
fairs, workshops, conferences and other events to be held
during the fifth Binational Health Week, may provide
you an opportunity to obtain information on how to access
health services or receive free health screenings, obtain
educational materials or attend the workshops.

Binational Health Week is an effort of federal, state and
local entities, along with the private sector, who favor the
health and well being of Mexican immigrants in the United
States and their families in Mexico.

This years Binational Health Week will be celebrated in
25 U.S. states and the District of Columbia, 17 Mexican
states, and three Canadian provinces. Although this event
benefits Latinos regardless of their national origin, the
Binational Health Week targets low-income Mexican
communities that lack access to health care.

The events promoted during Binational Health Week will
have a broad focus on access to care, immunizations,
healthy behaviors, health screenings and referrals, and
many other health-related issues affecting the Latino
population. Afterwards, local partner organizations will
continue to follow up, monitor or provide health services
to you.

During the celebration of the previous four Binational
Health Weeks, more than 215,000 people received direct
information and services. This year's event will enjoy the
collaboration of more than 700 organizations aiming to
serve 175,000 immigrants throughout the United States.

(Continued on page 4...)

It you are a domestic farm worker looking for a job in
agriculture, the Employment Development Department
may offer you an additional source of information on
available agricultural jobs. Every year, labor and
immigration authorities approve the admission into the
country of a certain number of foreign workers to perform
temporary or seasonal agricultural work. In 2003, 44,000
agricultural guest workers were certified under the
program known as H-2A. The admission of these
temporary guest workers is dependent on the absence
of ready and willing domestic workers at the moment
they are needed.

The Employment Development Department participates
in this process by assisting agricultural employers find
domestic workers. You may find out about available jobs
advertised by H-2A employers by contacting the
Employment Development Department and asking about
current "Job Orders" under the H-2A program.

Throughout the 20th century the U.S. Congress has
authorized numerous programs to allow U.S. agricultural

(Continued on page 2...)

CalJOBS Helps You Find Employment.
Visit: www.caljobs.ca.gov

CalJOBS is available to employers and job seekers
everyday of the week, 24 hours a day and can be used
at the office, at home or from any location with Internet
access. You can view a wide variety of job listings or
post your résumé. For further information please call

the CalJOBS Customer Help Desk at 1-800-758-0393

{3\




[image: image2.png]employers to use foreign temporary guest workers in the
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For example, the "Bracero” program, operated under a
series of legislative authorizations from 1942 to 1964,
bringing in between 4 million and 5 million workers for
the nation's farms, primarily in the western United States.
While the Bracero program was still in effect, the
Immigration and Nationality Act of 1952 authorized a
guest worker program that include agricultural workers,
which is known as "H-2" after the section of the law,

The Immigration Reform and Control Act of 1986 (IRCA)
divided the H-2 program into two visa categories: the H-
2A program for agricultural employers and the H-2B
program for nonagricultural employers.

Important: You cannot apply by yourself for this type
of visa, only employers may request visas for these
temporary workers. Workers already in the United
States are not eligible to be recruited as H-2A workers.
Also, this type of visa is granted only on a temporary basis
and it does not lead to permanent residency. Employers
may bring in foreign workers to perform agricultural labor
or services of a temporary or seasonal nature. An extension
of stay for the beneficiary of an H-2A may be authorized
for a period of up to one year. The alien total period of
stay may not exceed three years.

Conditions for the Employer
An employer who files an application for temporary
foreign labor certification under the H-2A program must
meet the following conditions:

Recruitment: The employer must agree to engage in
independent recruitment of U.S. workers, including
newspapers and radio advertising in areas of expected
labor supply. This must be independent of the efforts of
the State Workforce Agency (SWA), in California's case,
the Employment Development Department. The employer
must designate only those qualifications which are
essential to carrying out the job.

Wages: The wage or rate of pay must be the same for
U.S. workers and H-2A workers. The hourly rate must
also be at least as high as the applicable Adverse Effect
Wage Rate (AEWR), federal or state minimum wage, or
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the applicable prevailing hourly wage rate, whichever is
higher. The AEWR is established every year by the U.S.
Department of Labor.

If a worker will be paid on a piece rate basis, the worker
must be paid the prevailing piece rate as determined by
the State Workforce Agency. If the piece rate does not
result in average hourly piece rate earnings during the pay
period at least equal to the amount the worker would have
earned had the worker been paid at the hourly rate, then
the worker's pay must be supplemented to the equivalent
hourly level. The piece rate offered must be no less than
what is prevailing in the area for the same crop and/or
activity.

Housing: The employer must provide free housing to all
workers who are not reasonably able to return to their
residences the same day. Such housing must be inspected
and approved according to appropriate standards. Housing
provided by the employer shall meet the full set of DOL/
OSHA standards. Rental housing which meets local or
state health and safety standards also may be provided.

Meals: The employer must provide either three meals a
day to each worker or furnish free and convenient cooking
and kitchen facilities for workers to prepare their own
meals. If meals are provided the employer may charge
each worker a certain amount per day for the three meals.

Transportation: The amount of transportation payment
shall be no less (and shall not be required to be more)
than the most economical and reasonable similar common
carrier transportation charges for the distances involved.
The employer is responsible for the following different
types of transportation of workers: 1. After a worker has
completed fifty percent of the work contract period, the
employer must reimburse the worker for the cost of
transportation and subsistence from the place of
recruitment to the place of work, if such costs were borne
by the worker. 2. The employer must provide free
transportation between the employer's housing and the
worksite for any worker who is provided housing. 3. Upon
completion of the work contract, the employer must pay
economic costs of a worker's subsistence and return
transportation to the place of recruitment. Special
conditions apply when the worker will not be returning to
the place of recruitment because of another job. If the
employer must advance transportation costs to foreign
workers or provide transportation, the employer must
advance such costs or provide transportation to U.S.
workers as well. In addition, if it is prevailing practice in
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Workers Compensation Insurance: The employer must
provide workers' compensation insurance where it is
required by state law. Where state law does not require it,
the employer must provide equivalent insurance for all
workers. Proof of insurance coverage must be provided
to the regional administrator before certification is granted.

Tools and Supplies: The employer must furnish at no
cost to the worker all tools and supplies necessary to carry
out the work, unless it is common practice in the area and
occupation for the worker to provide certain items.

Three-fourths Guarantee: The employer must guarantee
to offer each worker employment for at least three fourths
of the workdays in the work contract period and any
extensions. If the employer affords less employment, then
the employer must pay the amount which the worker would
have earned had the worker been employed the guaranteed
number of days.

Fifty Percent Rule: The employer must hire any qualified
and eligible U.S. worker who applies for a job until fifty
percent of the period of the work contract has elapsed.

Labor Dispute: The employer must assure that the job
opportunity for which the H-2A certification is being
requested is not vacant because the former occupant is on
strike or is being locked out in the course of a labor dispute.

Certification Fee: A fee will be charged to an employer
granted temporary foreign agricultural labor certification
The fee is $100, plus $10 for each job opportunity certified,
up to a maximum fee of $1,000 for each certification
granted.

Other Conditions: The employer must keep accurate
records with respect to a worker's earnings. The worker
must be provided with a complete statement of hours
worked and related earnings on each payday. The
employer must pay the worker at least twice monthly or
more frequently if it is the prevailing practice to do so.
The employer must provide a copy of a work contract or
the job order to each worker.

Filing

A complete labor certification application must be filed at
least 45 days before the first date on which the workers
are needed. The regional administrator will make a
certification determination 30 days before the date on
which the workers are needed. In emergency situations

the regional administrator may waive the time period
specified. None of the minimum conditions of
employment (wages, housing, other benefits) are waived,
however.

If the application is accepted for consideration, the regional
administrator:

«  willinform the employer of specific efforts expected
of them regarding recruitment of U.S workers

* will require that the job order be placed into
appropriate intraestate and interstate clearances.

Remember: If you want information on how to find out
about these employment opportunities, contact your local
Employment Development Department offices. You may
find their phone numbers and addresses by calling 1-800-
326-8937 or visiting www.edd.ca.gov.

Violations, Penalties and Sanctions.

The Wage and Hour Division of the Employment
Standards Administration (ESA) of the U.S. Department
of Labor has a primary role in investigating and enforcing
the terms and conditions of employment. ESA is
responsible for enforcing the contractual obligations
employers have toward employees and may assess civil
money penalties and recover unpaid wages.
Administrative proceedings and/or injunctive actions
through federal courts may be instituted to compel
compliance with an employer's contractual obligations.

The Employment and Training Administration (ETA)
enforces other aspects of the laws and regulations. ETA
is responsible for administering sanctions relating to
substantial violations of the regulations (denial of
certification for up to three years) and less than substantial
violations of the regulations (reductions of one-fourth of
job opportunities certified. O
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The California Crop Weather Report is prepared weekly by the USDA and CDFA. You may find updated reports ar www.nass.usda.gov
weather/cpcurr/ca-crop-weather. For employment information, please contact your local Employment Development Department office,
call 1-800-326-8937 or visit: www.edd.ca.gov. You may also call the Farmworkers Guide at 1-800-232-4842 or visit www. lacooperativa.org
(F RUIT AND NUT CROPS: Raisin grape harvest continued in the San Joaquin Valley. Half of the crop was picked and )
laid on trays. One tenth of the crop had been rolled and laid into bins. Some growers were turning to mechanical harvesting
due to shortage of labor. Dried on the vine raisins continued to dry. Table grapes continued to be picked. Wine and juice
grape harvest continued. Stone fruit season was nearing completion. Plums, peaches and nectarines were harvested. A
few stone fruit orchards were removed following harvest. Quince and pomegranates were harvested. Harvest of Asian
pears was slowing down. Kiwifruit harvest began in Yuba County. Strawberry plants in the San Joaquin Valley were
showing good growth. Irrigation of citrus groves continued and fruit was starting to size up. Picking and packing of
Valencia oranges continued to wind down. Quality continued to deteriorate. Growers reported problems getting fruit
picked due to lack of labor. This seasons navel orange continued to size well. Many olive orchards were treated. Almond
harvest was nearing completion in some areas. Harvesting of walnuts began. Walnut orchards were sprayed. Pistachio
harvest began in some locations.

VEGETABLE CROPS: As a result of cooler weather growers saw slower production of various summer vegetables,
including beans, melons, gourds, okra, peppers and some oriental vegetables. Growers in the Central Coast noticed
some quality problems in head lettuce. Planting of cauliflower, broccoli, and spinach was near completion. Eggplant
harvest was in its peak season. Asparagus, bell peppers, cantaloupe, cuacumbers, dry beans, sweet corn, and tomatoes
continued to be harvested.

FIELD CROPS: Cotton progressed well last week with bolls opening in most fields. The final irrigation for cotton was
almost complete, and preparation for defoliation had begun. Rice harvest continued moving at a slow pace. Sugar beet
harvest was almost complete, and the planting of the new fall crop continued. The sixth cutting of alfalfa hay was almost
complete in the San Joaquin Valley, and fields were prepared for new plantings. Harvest of field corn for silage continued,
and the harvested fields were being disced under and prepared for fall plantings. Desiccation of seed alfalfa fields was
finished and harvest activities were winding down. Mile was beginning to head out. Ground preparation continued for
kdryland wheat and oat hay. )

likely as authorized workers to report being covered by
workers compensation insurance.

Other Medical Services and Health Information

The events are coordinated at the local level. Not all

locations will offer access to the same health services and
health education opportunities. If you want information
about the events in the area where you live you may call
the Programa Paisano at 1-800-475-2393 (Spanish only)
or the California-México Health Initiative at (510) 643-
2393 (Spanish and English) or visit: www.bhw2005.0rg

You may also obtain information on the Binational Health
Week events at many community clinics, your local
California State Department of Health Services offices and
the Consulates of México.

Farm Workers Lack Access to Health Insurance

The U.S. Department of Labor's National Agricultural
Workers Survey indicates that in 2001-2002 only 5 percent
of the seasonal crop workers interviewed had access to
some kind of employer-provided health insurance.
Furthermore, less than half of those surveyed reported that
they would be covered by workers' compensation for a
work related injury. Unauthorized workers were half as

If you are unable to attend the events offered during the
Binational Health Week, you may still find health
information and referrals to local health providers,
including Healthy Families, by calling:

*  SuFamilia National Hispanic Family Health Helpline:
1-866-783-2645 (1-866-SU-FAMILIA).

¢ National Center for Farm Worker Health Resource
Center, Call for Health: 1-800-377-9968.

* National Hispanic Resources Line: 1-800-473-3003

* California Primary Care Association (Information on
Clinics): 1-888-895-0808

*  Rx Help for Californians: 1-877-777-7815

* Centers for Disease Control (Information on
Immunizations and other topics): 1-800-232-0233. O
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